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Purpose

of the Oranga Tamariki Act. We also discuss options for strengthening the acc llity of Oranga Tamariki
and provide some information on our current practices.

This briefing provides initial advice and information on the options and implicatio; Q repealing section 7AA

Executive Summary

Within the Oranga Tamariki Act ensuring the safety, well-being, aud-best interests of children and young
people is the paramount consideration. We do not consider that the‘repeal of section 7AA will change this.

Oranga Tamariki will continue to work with our strategic perb«gr; to meet the needs of tamariki, whanau,

and hapd.

We anticipate strong reactions to the repeal of sectign 7AA from Maori and our partners involved in the care
and protection system, including Pacific providers, versight bodies such as Mana Mokopuna -
Children and Young People’s Commission. ?

The process for repealing legislation is relati straightforward. The timing will differ depending on
whether you choose to publicly consult o rior to taking a proposal to Cabinet.

This briefing provides you with initialififormation and advice at this stage. We can provide you with more
detailed advice and steps, dependi how you wish to proceed, in the new year.

Recommendations
N

It is recommended thal(O):

O

Note the contents\ thi \bn(eﬁng.

v
Agree to meet icials early next year to discuss options. YES /NO
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Initial advice on the repeal of section 7AA of the Oranga Tamariki Act 1989

Background
1 You asked for initial advice on the Oranga Tamariki Act 1989 (the Act) including: (1/
° options for the full or partial repeal of section 7AA. '\%cb
° advice on the extent to which aspects of section 7AA are reflected elsewlréo‘q
the Act, and
° the process and timing that would be required for this repeal. v

The Coalition Agreement between the National Party and the ACT F@/ includes a
reference to removing section 7AA from the Oranga Tamariki Act t@

You have stated your intention to repeal section 7AA and t ntinue with the ten

strategic partnerships and with whanau, hap, and iwi for t efit of children.

We have also provided some advice on how care arr. v@‘ nts are determined, which
encompasses safety considerations. We unders hat your concern is around
ensuring the safety, well-being, and best interes ildren and young people is the

paramount consideration and that section 7AA Ngfluences social workers’ decision-
making and impacts the safety of children.

This briefing is intended to provide you/Wi Zome initial information and advice at this
stage, rather than making any recol tions or seeking any decisions.

Background to section 7AA

6

Section 7AA provides a pr. i(Qommitment to the principles of the Treaty of Waitangi
and highlights Crown ob %‘us to Maori under the Treaty by explicitly outlining duties
on the Chief Executi ranga Tamariki. A similar commitment is reflected in one of
the Purposes of the which is to ‘promote the well-being of children, young persons,
and their famﬁ'@ahénau, hapa, iwi and family groups by providing a practical
commitment t@ rinciples of the Treaty of Waitangi’.

aori, section 7AA was designed and seen to strengthen accountability
to impr outcomes for Maori in addition to reinforcing other key principles such as
i ard to whakapapa, whanaungatanga, and mana tamaiti.

mariki:

& ly, section 7AA places the following duties on the Chief Executive of Oranga

> To ensure that the policies and practices of Oranga Tamariki have the objective of
reducing disparities by setting measurable outcomes for tamariki and rangatahi
Maori who come to the attention of Oranga Tamariki.

° To ensure that the policies, practices, and services of Oranga Tamariki have
regard to mana tamaiti (tamariki Maori), whakapapa, and the whanaungatanga
responsibilities of their whanau, hapa, and iwi.
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° Seek to develop strategic partnerships with iwi and Maori organisations and to
consider and respond to any invitation from one or more iwi or Maori organisations
to enter a strategic partnership.

. Report to the public annually on the measures taken to carry out the above duties,
including the impact of those measures on improving outcomes for Maori.

There are a range of options for repealing section 7AA, each with benefits and
considerations &

9 The following section lays out the options for full or partial repeal of section ?ﬂ. and
highlights other relevant parts of the Act.

10 Whilst 7AA demonstrates a practical commitment to the Crown’s ot@tions under
the Treaty of Waitangi, the principles of the Oranga Tamariki Act y to all decisions
made under the Act. Further, any repeal of section 7AA does no?zmove the Crown’s
obligations to Maori under the Treaty of Waitangi.

11 If your concern is about some of the duties impose e Chief Executive, an
alternative option would be to repeal only those We have provided more
information on this below as we discuss each of th igations in turn.

Set measurable outcomes for Maori that focus attent}bn on how to reduce disparities and
increase the likelihood of action

12  This duty is not reflected outside of this@xg of the Act,

13 There is an opportunity to conside Qle Public Service targets for the Chief Executive,
specifically focusing on reduci parity.

measures to monitor our ess. These measures are reviewed annually and added
to as we find other m eS that can more accurately monitor our progress. In addition,
a key performance_jndicator could be developed for the Chief Executive that could assist
to retain the sa us.

14 Oranga Tamariki's ann:%g covers objectives for tamariki Maori and tracks 25 data

15 Since the ht of the Oranga Tamariki System Act 2022 was introduced in 2022,
the Inde t Children’s Monitor (ICM) also has a responsibility to monitor how well

Oranga\amariki (and the wider system) supports improved outcomes for tamariki
Maori.

16 e is strong evidence that underlying disparities experienced by children in care

ate to poverty and include welfare, housing and health. This needs to be a key focus

?\ for the departments responsible for these areas. The Oranga Tamariki Action Plan is

Q/ the only legislative mechanism to require chief executives to work together to make a

plan to address disparities. We consider that strengthening the requirements on these
individual departments could be beneficial.

2
N
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Ensure that policies, practices and services have regard to mana tamaiti, whakapapa, and
whanaungatanga

17 We acknowledge that there have been times where social workers may have used
section 7AA to justify decision making in relation to care arrangements for Maori children (1/
which may not have been safe or in their best interests. This is not consistent with the Q)
practice approach of Oranga Tamariki. y\%

18 We will continue to work with all children and families inclusively, relationall 'aﬁd
restoratively, valuing their whakapapa whilst ensuring that decision making focusgsjon
safety within the wider context of wellbeing. This way of working will continue t port
us to meet the needs of tamariki Maori whilst offering a best practice ap, ch for all
children and families, based on strong social work evidence specific context in
New Zealand. Removing section 7AA would not change the approaeh/that Oranga
Tamariki is taking to strengthening our professional practice.

19 Oranga Tamariki would also continue to give effect to the prin¢iples of mana tamaiti,
whakapapa, and whanaungatanga through our practice ch, practice policies,
guidance, and tools. The practice approach is for al ren and their families or
whanau. It includes a strong focus on the rights of a we work with, in particular
the right of tamariki to be safe, to have a say i cisions about them, and to be
connected to their family, whakapapa, culture an r important parts of their identity.
It also includes the right of families to be involved Ih decisions about their children, and
the right of caregivers to receive the suppcn?b~ need to provide quality care.

20 In 2021, we introduced a new Practic @nework and are progressively implementing
the full range of tools, models, an %inlng needed for our practitioners to apply this
framework in their daily practice re using the Practice Framework to support our
social workers to focus on w@m most important, particularly the safety and wider
wellbeing of children, understo ithin the context of their unique experiences, identity
and family context.

21 In making decisionsé& and with children and families, we are providing greater
support in how s | workers must balance the range of important considerations which
are protected wi e principles of the Act. However, social workers also have a clear
focus on th tion of harm, stability of care and meeting the full range of the needs
of childre alancing these considerations, the wellbeing and best interests of the
child m % the primary consideration.

Deve!o@a egic partnerships with iwi and Maori organisations

2 %os duty sets out six purposes for entering strategic partnerships.! We currently have

260 strategic partnerships with iwi and Maori organisations (and nine invitations to enter

a strategic partnership, some of which are the result of the Treaty settlement process).

@ Each strategic partnership is unique and reflects the partner’s priorities to meet the

needs of their tamariki, whanau, and hapl. Some partnerships support the Enabling

Q/ Communities prototypes that are working towards the delegation of functions to relevant
Q‘ community organisations.

1 Section 7AA(2)(c)(i) to (vi).
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23 In terms of performance of our strategic partners, each is at a different stage of
implementation. We know from our long-standing partnerships, such as Ngai Tahu
Whanau as First Navigators, and from Waikato Tanui Mokopuna Ora, is that these
partnerships have significantly reduced tamariki coming into care. We are in the process
of evaluating Mokopuna Ora in terms of effectiveness and impact. (b(],

24 Repealing this statutory duty would not prevent Oranga Tamariki from continuing to Q)
work with existing strategic partners in the future, or to enter new strategic partnerships.
However, the duty on the Chief Executive to seek to enter strategic partnership with iwj
and Maori organisations, and to consider and respond to all invitations to do so,\is fot
reflected elsewhere in the Act.

Reporting to the public £

25 Repealing the duty to report to the public each year would reu‘%/e the bespoke
requirement to report to the public at least once a year on the m?w s taken to carry
out the duties under section 7AA. This would not preve nga Tamariki from
continuing to proactively and transparently report publicly i nual report.

.26 Currently, the Chief Executive is required to report L@y at least annually on our
progress to improving outcomes for tamariki Maori their whanau, hapd and iwi. We
also report on the actions that we have taken, easurable outcomes to assess
how we have reduced disparities through all :Ibes, programmes, and services that
impact on the well-being of tamariki and ran Maori. The Chief Executive must also
include specific next steps for Orangaﬁﬁg to continue improving outcomes for
tamariki and rangatahi Maori and whé\ ver the next 12 months.

27 Every two years we report on th vers of disparity which cover the factors associated
with disparities experienced b ariki Maori in the care and protection system. This
analysis provides insight ipfo the experience of tamariki Maori, but it does not address
the extent to which M% er-representation reflects relative levels of need, wider
societal factors or th€ impact of our practice and decision-making factors, including
practitioner bias.@sn xt report on the drivers of disparity is scheduled for 2024.

Implications of reQ%/

28 While f the elements covered under section 7AA could continue without a
statutQryyequirement, we anticipate that repeal (either partial or full) would be strongly
c sted and perceived as a diminution of the Crown partnership with Maori in the care
otection system. We expect strong reactions from Maori and our partners involved
é;are and protection, including Pacific providers, and oversight bodies such as Mana
okopuna — Children and Young People’'s Commission. A repeal would also likely be

Q/?“ impacted by any broader debates around the Treaty of Waitangi principles.

\/ 29

Additionally, there could be a strong perception that the repeal of section 7AA would
Q/ result in Maori losing the ability to hold Oranga Tamariki to account for not improving
Q - outcomes for tamariki Maori.
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Process and timing to repeal section 7AA (in full or in part)
30 Any changes to primary legislation follow a standard process: %(b(l/

e A Cabinet paper to be drafted and go through agency and ministe 'aI'\
consultation before being approved by the Minister and lodged for Ca

approximately nine weeks (four weeks to draft a paper, two weeks fi
consultation and two weeks for ministerial consultation, followed\by‘a week

case most likely the Social and Wellbeing Co
approval. Where legislation is being madeQ mended, this part of the

process provides formal approval to is afting instructions for the
Parliamentary Counsel Office (PCO) to ga Bill.
e The PCO will then draft the Bill. This c§n take anywhere from one month to

three months, if the Bill is only r \ung provisions, we anticipate this would
take a shorter period of time aekﬁhing on PCO priorities).

, it will be submitted to the Cabinet Legislation
anying Cabinet paper seeking to be introduced
inet approval is then required before introduction.

e Once the Bill has been pr
Committee with an a
into the House. Full

31 The timeframe for these depends on Cabinet agendas and House time, but we
anticipate it would tak ximately six months without public consultation.? If public
consultation is undeﬁi n, this timeframe is more likely to be approximately nine
months.

d changes to legislation are considered through a public consultation
eing considered by Cabinet. Consultation is particularly important if
the pr legislative amendments add to or change existing requirements or
iONS; so that the public has an opportunity to provide feedback that may impact

32 Generally, pr.

2The RIS is expected to meet Cabinet's Impact Analysis Requirements. The RIS is designed to support and inform the govemment's
decisions on proposals for regulatory change and provides robust analysis of the problem, the options available to address the problem,
feedback from any consultation process or stakeholder engagement, and cost and benefits associated with the proposals. A RIS is
provided alongside a Cabinet paper for policy decisions.

3 One of the expectations of a RIS is to show evidence of efficient and effective consultation with stakeholders, key affected parties, and
relevant experts so the RIS would not be as strong as if consultation were undertaken. This also means that Cabinet will not have the
benefit of hearing from these stakeholders when considering the proposal.





